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MVEMORANDUM OPI NI ON

CHI ECHI, Judge: This case is before the Court on respon-
dent’s notion for summary judgnent (respondent’s notion).!? W

shal | grant respondent’s notion.

Al t hough the Court ordered petitioner to file a response to
respondent’s notion, petitioner failed to do so.
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Backgr ound

The record establishes and/or the parties do not dispute the
fol | ow ng.

Petitioner resided in Prospect, Connecticut, at the tinme she
filed the petition in this case.

On April 15, 2001, petitioner filed a Federal incone tax
(tax) return for her taxable year 2000 (2000 return). In her
2000 return, petitioner reported total incone of $628, 613,

t axabl e i ncone of $608, 188, total tax of $223,186, tax w thheld
of $87,586, and tax due of $135,6600. Petitioner did not remt
with that return paynent of the tax shown due.

On May 28, 2001, respondent assessed petitioner’s tax, an
addition to tax under section 6651(a)(2),2? and interest as pro-
vided by |l aw for her taxable year 2000. On July 23, 2001,
respondent credited $300 to petitioner’s account for that taxable
year. On the sane date, respondent assessed an additi onal
addition to tax under section 6651(a)(2) and interest as provided
by law for petitioner’s taxable year 2000. On March 10, 2003,
respondent applied an overpaynent credit of $1,452 for peti-
tioner’s taxable year 2002 to petitioner’s taxable year 2000.

(We shall refer to any unpaid assessed anounts, as well as any

accrued and unassessed interest as provided by |law, for peti-

2All section references are to the Internal Revenue Code in
effect at all relevant tines. Al Rule references are to the Tax
Court Rules of Practice and Procedure.
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tioner’s taxable year 2000 as petitioner’s unpaid liability for
2000.)

Respondent notified petitioner of the balance due with
respect to petitioner’s unpaid liability for 2000, as required by
section 6303.

Around m d- Cct ober 2001, petitioner submtted to respondent
an offer-in-conprom se (petitioner’s offer) proposing to pay
$1,000 to conpromi se petitioner’s unpaid liability for 2000.
Around Septenber 13, 2002, respondent’s representative (respon-
dent’s offer exam ner) assigned to consider petitioner’s offer
requested that petitioner send on or before Cctober 15, 2002,
addi tional financial information in support of that offer.
Petitioner requested, and respondent’s offer exam ner granted, an
extension until October 21, 2002, of the tinme within which she
was to submt additional financial information to respondent’s
of fer exam ner. Petitioner did not submt such information to
respondent’ s of fer exam ner and consequently petitioner’s offer
was returned to petitioner.

On Novenber 15, 2002, respondent issued to petitioner a
notice of Federal tax lien filing and your right to a hearing
(notice of tax lien) with respect to her taxable year 2000. On
Decenber 9, 2002, petitioner filed Form 12153, Request for a
Col I ection Due Process Hearing (Form 12153), and requested a

hearing wth respondent’s Appeals Ofice (Appeals Ofice). In
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petitioner’s Form 12153, petitioner alleged (1) that she filed an
of fer-in-conprom se, (2) that there was an inproper determ nation
of collection values, and (3) that there was “Financial hardship-
-inmpai rment of enpl oynent”.

On March 13, 2003, the settlenent officer sent a letter
(March 13, 2003 letter) to petitioner acknow edgi ng receipt of
petitioner’s Form 12153. The March 13, 2003 letter stated in
pertinent part:

If you would like nme to consider collection alterna-
tives such as an offer in conprom se, an install nment
agreenent, etc., or alternatives to a filed Notice of
Federal Tax Lien in your hearing, the itens |isted and
checked bel ow nust be provi ded:

[ X] A conpleted Collection Information Statenent (Form
433- A for individuals and/or Form 433-B for busi-
nesses; fornms encl osed for your conveni ence) using
current information.

[ X] Proof of sufficient estimted incone tax paynents
or withholding for the period(s) |isted bel ow
12-31-2003

[X] O her:
- Pl ease provide copies of Form 1040 for 2000,
2001, and 2002.
- Pl ease docunent the disposition/current status of
the incone that you reported on your Form 1040 for
2000.
- Pl ease provide a statenent detailing your pro-
posed alternative to the filed Notice of Federal
Tax Lien.
-A copy of Form 12153 is enclosed. The signature
on this form does not appear to be yours or that
of your representative. If you wish to continue
with your Collection Due Process Request, please
either verify that the signature is yours or your
representatives, or resubmt the formwth an
aut hori zed signature.
-Form 12153 indicates that you have an offer in
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conprom se filed. The offer in conprom se was
returned to you. It is not pending at this tine.

The itens |isted above should be provided to me within

30 days of the date of this letter. | wll contact you

after that date to schedul e a hearing.

| f you do not provide the returns and/or information

requested, | cannot consider certain collection alter-

natives in your hearing. These include selecting an

O fer in Conprom se or an Installnment Agreenent, as

alternatives for resolving your case. * * *

In response to the March 13, 2003 letter, petitioner submt-
ted to the settlenent officer, inter alia, Form433-A, Collection
I nformation Statenent (Form 433-A). Petitioner did not provide
the nonthly income and expense information requested by Form 433-
A, and the only asset that she listed in that formwas a Jeep
with a | oan bal ance of $20, 191.

In response to the March 13, 2003 letter, petitioner also
submtted to the settlenent officer a docunment that purported to
list transactions relating to each of two accounts at Charl es
Schwab (Charl es Schwab accounts) for the period April-Decenber
2000. On April 14, 2000, the opening balance in one of the
Charl es Schwab accounts was $517,089.24. During the period
April - Decenber 2000, a total of $487,738.50 was transferred from

t hat account to the other Charles Schwab account.® The Charl es

Schwab account to which that anpbunt was transferred showed

3O the total $487,738.50 transferred fromone of the Schwab
accounts to the other, $10,000 was transferred in April 2000,
$320, 000 was transferred in May 2000, and $157, 738.50 was trans-
ferred in Decenber 2000.
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di sbursenents of, inter alia, $299,850 to Triple R Construction,
$90, 169. 19 to GE El fun Account, $24,000 to a Jeep deal ership,
$23,857.22 to MB, $16,600 to John Lawncare, $15,000 to Best
Prices, $12,014.04 to Mudricks, as well as other disbursenents of
t housands of dollars to, inter alia, each of Aquarius Pools and
Spas, Reese’s Delivery Services, Thomaston O 1, Soundworks and
Security, Benders, and Angel 0’ s.

On April 7, 2003, in response to the March 13, 2003 letter,
petitioner also sent a letter to the settlenent officer which
stated in pertinent part:

Below is ny statenment detailing nmy proposed alternative
to the filed Notice of Federal Tax Lien.

| no |l onger own the property at 919 WI coxson Avenue,

Stratford, CI. It was deeded to ny son and daughter-

in-law per the attached Quit C ai m Deed.

On June 25, 2003, the settlenent officer held an Appeal s
Ofice hearing with petitioner with respect to the notice of
lien. During that hearing, the settlenent officer discussed
possi bl e collection alternatives with petitioner, including
posting a bond, substituting collateral, or paying in full
petitioner’s unpaid liability for 2000. |In addition, the settle-
ment officer considered whether there were grounds under section
6323(j) to withdraw the notice of lien. At no tine in connection
with the Appeals Ofice hearing did petitioner submt an offer-

i n-conprom se to the settlenent officer or request an install nent

agreenent. Petitioner did not dispute the existence or the
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anount of petitioner’s unpaid liability for 2000 at the Appeals

O fice hearing or in the petition that she filed in this case.

On Septenber 25, 2003, the Appeals Ofice issued a notice of

determ nation concerning collection action(s) under section 6320

and/or 6330 (notice of determnation) to petitioner. An attach-

ment to that notice stated in pertinent part:

Summary & Recommendati on

* * * * * * *

You have not put forth an appropriate alternative to
the Notice of Federal Tax Lien. Therefore, it is the
determ nation of Appeals that the lien should remain on
file until the balance due in question is fully paid.

Bri ef Background

You submtted an offer in conpromse. The offer in
conprom se was returned to you, because you did not
provide the information requested by the offer exam
iner. The Notice of Federal Tax Lien was filed in
conjunction with the return of your offer. |In response
tothe lien filing, you filed Form 12153.

It was determ ned that you do not have the ability to
pursue any alternatives to the lien at this tine.

Verification that Law and Procedure were Foll owed

Information in the admnistrative case file and rel ated
conputer records shows that the IRS foll owed | aw and
procedure in this case. The assessnent in question is
based upon a return filed by you. |RS records show
that the assessnment was properly made under | RC Section
6201. Notice and demand was sent to you as required
per I RC Section 6303. There was a bal ance due at the
time the Collection Due Process Notice was issued as
required by I RC sections 6322 and 6331(a). The IRS
gave you opportunities to pay the bal ance due vol un-
tarily, but you failed to do so. The Conpliance Divi-
sion recorded the Notice of Federal Tax Lien to protect
the Governnent’s interest.



Rel evant |ssues Rai sed by the Taxpayer

On Form 12153, you rai sed several issues including that
you had an offer in conprom se on file, there was an

i nproper determ nation of collection value, and fi nan-
ci al hardshi p--inpai rment of enpl oynent.

At your collection due process hearing you explai ned
the events, which caused the liability. Al ternatives
to the lien were reviewed such as posting a bond,
substitution of collateral, or full paynent of the
account. None of these options are available to you at
this tine.

Bal ancing Efficient Collection with the intrusiveness
of the Collection Action

You have produced no evidence that indicates that the
wi t hdrawal of the Notice of Federal Tax Lien would
facilitate collection of the liability, or that any of
t he other grounds for w thdrawal under | RC section
6323(j) are applicable. You have offered no collection
alternatives that would permt the release of the lien

A withdrawal of the lien would create a detrinent to

t he governnent’s position. Thus, absent sone statutory
basis to withdraw the Notice of Federal Tax Lien, or

rel ease the lien, maintaining the filed |lien bal ances
the need for the efficient collection of taxes with
your legitimate concern that any collection action be
no nore intrusive than necessary.

In the petition that she filed in this case, petitioner
al | eged:

The relief requested is that the IRS should rel ease a
federal tax lien that the IRS has filed against the
taxpayer. The reasons for such relief are that the IRS
abused its discretion in failing to consider the infor-
mation that the taxpayer submtted to support its offer
in conprom se, there was an i nproper determ nation of
col l ection value, and the taxpayer’s financi al

har dshi p-i npai rnment of enploynent. A wthdrawal of the
lien would facilitate collection action.
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Di scussi on

The Court may grant summary judgnent where there is no
genui ne issue of material fact and a decision nmay be rendered as

a matter of law Rule 121(b); Sundstrand Corp. v. Comm SsSioner,

98 T.C. 518, 520 (1992), affd. 17 F.3d 965 (7th Gr. 1994). W
conclude that there is no genuine issue of material fact regard-
ing the questions raised in respondent’s notion.

Petitioner did not dispute the existence or the anmount of
petitioner’s unpaid liability for 2000 at the Appeals Ofice
hearing or in the petition that she filed in this case. W shal
review the notice of determ nation for abuse of discretion. See

Sego v. Conm ssioner, 114 T.C 604, 610 (2000); Goza v. Conm s-

sioner, 114 T.C 176, 181-182 (2000).

The settlenment officer considered all of the allegations and
contentions in petitioner’s Form 12153 and in her subm ssions to
such settlenment officer. During the Appeals Ofice hearing that
the settlenent officer held with petitioner, the settlenent
of ficer discussed possible collection alternatives wth her,

i ncludi ng posting a bond, substituting collateral, or paying in
full petitioner’s unpaid liability for 2000. |In addition, the
settl enment officer considered whether there were grounds under
section 6323(j) to withdraw the notice of lien. At notinme in
connection wth the Appeals Ofice hearing did petitioner submt

an offer-in-conprom se to the settlenent officer or request an
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instal |l ment agreenent. Based upon our exam nation of the entire
record before us, we find that respondent did not abuse respon-
dent’s discretion in determning to proceed wwth the collection
action as determned in the notice of determnation with respect
to petitioner’s taxable year 2000.*

On the record before us, we shall grant respondent’s notion.

To reflect the foregoing,

An appropriate order granting

respondent’s noti on and deci sion

will be entered for respondent.

“We have considered all of petitioner’s allegations and
contentions that are not discussed herein, and we find themto be
without nerit and/or irrel evant.



